F

all is finally here and some
long-awaited relief from
the heat! It has been a while
since we sent out a formal
HR Newsletter and that has
been due to no significant
developments in employment regulations. COVID
has kept everyone busy.
Now that Covid appears to
be waning, our State legis-

lature is at it again. There
are several laws going into
effect, some as late as 2024
and some effective January
2023. In this newsletter, I
will share those “new developments” as of this writing. Should new regulations
come out that are effective
in January, we will provide
you with the update.

Minimum Wage

E

ffective January 1, 2023, all
employers are subject to a
minimum wage of $15.50. At this
point, there is no difference based
on employee headcount. The minimum wage for salaried employees
remains two times the State minimum wage, meaning a new an-

nual salary of $64,480.
There are also many local minimum wage requirements that differ from the State. Please refer to
the following link for specific details:
https://www.paycor.com/
resource-center/articles/californiaminimum-wage/

IRS Standard Mileage Bereavement Leave for
Rate Increase
California Employees

G
I

n an earlier HR Update, we mentioned an increase in
the IRS standard mileage rate. We wanted to include
that information in this newsletter to best communicate with our clients the new rate. The new rate was
increased to 62.5 cents per mile from 58.5 cents per
mile. This change went into effect July 1, 2022.

overnor Gavin Newsom signed Assembly
Bill 1949 that requires all
California employers with
five (5) or more employees to provide employees
(with at least 30 days employment) with up to five
days unpaid bereavement leave upon the death of a family member. For purposes of this law, family member is
defined as a spouse, child, parent, sibling, grandparent,
domestic partner, or parent-in-law.

Pay Ranges Required

E

ffective January 1, 2023, California
employers with 15 or more employees (located anywhere) will be required to post the pay range for open
positions in their job postings. The
purpose is to ensure as much pay equity as possible. Of course, it is never
that simple, as you have to factor in
experience, education, years of experience, performance, etc.
A pay range can be as complex or
as simple as you prefer. It is simply
the salary or hourly wage range established for a position. Upon request,
employers of all sizes will be required
to provide an employee with the pay
range for their current position.
A simple example would be: Administrative Assistant $16-$22 per
hour.
Employers typically have pay ranges in mind for a job, but now you are
required to document them.
You can also develop a formal pay
structure/program based on the external labor market, internal job equity, company pay philosophy, etc. This
requires a good amount of data collection and analysis, regression analy-

sis, etc. to develop. If
you are interested in
a more scientific approach to compensation, we can help you
with that. Otherwise,
a simple range should
suffice. Just be prepared to explain why
some employees with
the same job title or
job description receive
different compensation.
There are some additional requirements:
n Employers of all sizes will need to
keep records of job title and wage rate
history for each employee throughout
their employment and for three years
after termination.
n Pay data reporting will be required
for any employer with 100 or more
employees, regardless of whether
they must submit the federal EEO-1
report.
n Employers with 100 or more employees hired through labor contractors in the prior calendar year will

have to file a separate pay data report
for those workers.
n Pay data reports will be due
on May 10, 2023, and the second
Wednesday in May each year afterward.
n Pay data reports will need to include the median and mean hourly
rate for each combination of race, ethnicity, and sex in each job category.
n Employers with multiple establishments will need to submit a separate
pay data report for each establishment.

CFRA and Paid Sick Leave for Designated Person

N

ewly signed Assembly Bill
1041 expands the individuals for whom an employee may
take California Family Rights Act
(“CFRA”) for a serious health condition, to include a designated
person. For purposes of the CFRA,
“designated person” means any individual related by blood or whose
association with the employee is
the equivalent of a family relation-

ship. The designated person may
be identified by the employee at
the time the employee requests
the leave. An employer may limit
an employee to one designated
person per 12-month period for
family care and medical leave.
Employees may not take Qualifying Exigency leave for designated
persons, however.
The law also expands the use

of paid sick leave to be used for
a designated person. For purposes of sick leave, a designated
person means a person identified
by the employee at the time the
employee requests paid sick leave.
An employer may limit an employee to one designated person
per 12-month period for paid sick
leave.

Cannabis (marijuana)
in the Workplace

R

ecreational marijuana use has
been legal in California for a
while now. Employers are concerned about employees being
under the influence at work and
many want to know how to deal
with issues related to marijuana usage. In Assembly Bill 2188, California has decided to make things
easier.
Effective January 1, 2024, AB
2188 makes it unlawful for an employer to discriminate against a
person who uses cannabis in their
off hours, away from work when
making employment-related decisions. It prohibits employers from
using hair, blood, urine, or other
bodily fluids to test only non-psychoactive cannabis metabolites.
The concern being that cannabis
can linger in your system for weeks
even though a person may not
currently be under the influence.
This does NOT mean you cannot test employees for active cannabis use. Employers can still test
employees for active cannabis use.
They are barred from using the
most common type of tests, which
screen for non-psychoactive cannabis metabolites.
What does all this mean? Tests
which identify the presence of THC

(the psychoactive stuff that actually gets you high) is still allowed.
If you are planning to test for THC,
you will have to be certain that the
place conducting the test ONLY
tests for THC (when it comes to
cannabis). Employers are still allowed to test for other drugs and
alcohol, but only for pre-employment purposes, whenever there is
a reasonable suspicion that someone is under the influence while
at work, and in some very specific
instances, random testing.
Now that COVID is stepping
back from the center-stage in the
employment arena, we can expect
the Federal and State government
to continue to come up with new
regulations. When this happens,
we will do our best to keep you
apprised.
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